MWHUCTEPCTBO POCCUICKOW ®EAEPALIM NO AENAM MPAXOAHCKOW _
OBOPOHbI, YPE3BbLIYAWHBLIM CUTYALIUAM U TMKBUAALIMM MOCNEACTBUNA
CTUXWUIHBIX BEACTBUN

NMACbMO
ot 23 anpensa 2018 r. N 91-1882-29

B cBs3u ¢ BerymenueM B cuity ¢ 9 stHBaps 2018 r. @enepanbHoro 3akona ot 29 nexabps
2017 1. N 452-®3 "O Buecenun wusmeHenuid B Kopexc Poccuiickoit ®eneparun 00
aIMUHUCTPATUBHBIX TpaBoHapymeHusx" MunucrepctBo Poccuiickoit ®enepauuu mno jaenam
TpaXXTaHCKOW OOOpPOHBI, YPE3BBIYAWHBIM CUTYalMsIM W JIMKBUAAIMA TOCIEACTBHMA CTUXHUHBIX
OelicTBUI HANPABIISET Pa3bICHEHUS MO MOPSIKY MPUMEHEeHus ykazaHHoro deepaabHOro 3aKOHA.

O.B.bA’KEHOB

[Ipunoxenue

PA3bACHEHUA
no NOoPAAKY NPUMEHEHUA ®EAOEPAJIbHOIO 3AKOHA OT 29 AEKABPA
2017 I'. N 452-®3 "O BHECEHWUM U3MEHEHWW B KOOEKC POCCUUCKON
®EAOEPALUMN OB AADMUHUCTPATUBHDBIX NMPABOHAPYLUEHUAX"

C 9 sauBaps 2018 r. Bctynun B cuny Peaepanbhblii 3akoH oT 29 nekabps 2017 r. N 452-D3
"O BHecenun wusmeHenuii B Kopexc Poccuiickoit ®enepaunn 00 aJaMHUHHUCTPATUBHBIX
npaBoHapymeHusx" (nanee - deaepaabHbINA 3aKOH).

®enepalibHbIM 3aKOHOM BHeceH psii u3MeHeHudd B Konekc Poccuiickoit @enepauuu 00
aJIMUHUCTPATUBHBIX NpaBoHapyuieHusx (namee - KoAIl), B COOTBETCTBUM C KOTOPBIMHU
aJMMHHMCTpATUBHAsI OTBETCTBEHHOCTh, IPEeIyCMOTpeHHas ctatbeil 11.8 u wactbio 2 crathu 11.13
KoAIl, cymiecTBEeHHO yCUIUBAETCS.

OpnnoBpemenHo cratbsd 11.8 KoAIl uznaraercs B HOBOW pefakiuu, IMpelycMaTpUBaroLIeit
BBIJIEJICHUE B OTJEJIBHYIO YacTh 3 YKa3aHHOM CTaTbM aJIMUHUCTPATUBHBIX IIPAaBOHAPYILIEHUI B BUJE
yIpaBieHUs] CyJHOM (B TOM 4YHCII€ MAJOMEPHBIM, MOJUIEKAIIMM rOCYAapCTBEHHOM perucrpamun),
HE 3aperucTpPUpPOBAaHHBIM B YCTAHOBJIEHHOM TMOpsSAKE JUOO MMEIOUIMM HEHCIPaBHOCTH, C
KOTOPBIMH 3aIIPEIICHA €r0 SKCIUTyaTalys.

B oOTHOmEHMM MaJIOMEPHBIX CYJIOB, HCIOJIB3YEMBIX B HEKOMMEPUECKHMX LEIAX, B
cootBercTBUM co crartbed 23.40 KoAll momHOMOUYMSMM IO OCYIIECTBICHHIO IPOU3BOJACTBA IO
nenam 00 aJAMHUHUCTPATHBHBIX MPAaBOHAPYIICHUSX, MPEAYCMOTpEeHHBIX craThei 11.8 u yacTeio 2
cratbi 11.13 KoAll, uznoxenusix B pemakuuu DenepanbHOro 3akoHa, HaJENIEHbl OpraHbl
['ocynapcrBenHoi uHcnekiuu no MaiaomepHbiM cyngaM MUYC Poccun (manee - TUMC MUC
Poccun).

Taxxe denepanbHbId 3aKOH BHEC U3MEHEHHUSI B 4acTh | ctatbu 27.12 u vacte 1 cratbeu 27.13
KoAIl, mpegycmaTpuBaromye BO3MOXHOCTh NMPUMEHEHUS NOKHOCTHBIMU Junamu ['TMIMC MYC
Poccun mMep oOecrnedeHuss MPOW3BOJACTBA MO JelaM 00 aJMHUHHCTPATHBHBIX IMPABOHAPYIICHHUSIX,
npeaycMOTpeHHbIX 4acTsimMu 2 u 3 crateu 11.8, wacteio 1 crarem 11.8.1 KoAIll, B Buze
OTCTPAaHEHHMsI JIMLA OT YIPABJIEHHUS TPAHCHOPTHBIM CPEACTBOM (MaJOMEpPHBIM CYAHOM), a TaKKe
3ajiep>KaHusl TPAHCIIOPTHOTO CpeACTBAa (MalOMEpPHOTO CyJOHA) M TEpeMeIleHuss €ero Ha
CIELUATM3UPOBAHHYIO CTOSHKY JO YCTpPaHEHHUS NPUYMH OTCTPAHEHHUS JIMIA OT YIpaBICHUS
MaJIOMEPHBIM CYJTHOM JIMO0 MPUYHUH 33epKaHHs MaJJOMEPHOTO Cy/IHA.

Takum o00pa3oM, OTCTpaHEHHME JHIa OT YIPAaBJICHUS MaJOMEPHBIM CYIHOM, a TaKkxXe



3aJep)KaHue MaJOMEpPHOIO CydHa M IIEPEMEUICHHE €ro Ha CIIEHHAIU3UPOBAHHYIO CTOSHKY
npuMmensiercs JIokHOCTHBIMH Jmuamu [MMMC MUC Poccum npu BBIBICHUM  CIIEAYIOIIHUX
aJMUHHMCTPATUBHBIX IPAaBOHAPYILICHUN:

YIPaBICHUE MAJIOMEPHBIM CYIHOM JIMIIOM, HE MMEIOLIUM IIpaBa yNpaBICHUS 3TUM CYIHOM,
WIY Tlepejladya YIpaBiIeHHs CYAHOM JIMIly, HE MUMEOIeMy MpaBa ynpasieHus (4actb 2 cratbu 11.8
KoAlIl);

yIOpaBlIeHUE MAJIOMEPHBIM CYIHOM, MOJJICKAUIMM TOCYJapCTBEHHON perucTpanuu, He
3apEruCTPUPOBAHHBIM B YCTAHOBICHHOM TOPSAKE TUOO MMEIOIIUM HEHCIPABHOCTU, ¢ KOTOPBHIMU
3ampelieHa ero skcruryaramus (qactb 2 ctatbu 11.8 KoAll);

yIpaBJIeHUE MAJOMEPHBIM CYyJTHOM CYAOBOJAUTENIEM, HE UMEIOLIUM IIPU ceOe yJO0CTOBEPEHUS
Ha IPaBO YIPABJICHUS MAJIOMEPHBIM CYAHOM, CYIOBOTrO OHJIETa MaJOMEPHOIO CyJHAa WIH €ro
KOIIMH, 3aBEPEHHON B YCTaHOBJIECHHOM IOpPs/IKE, a PaBHO JOKYMEHTOB, IOJTBEP)KJIAIOIINX MPaBO
BJIQ/ICHUS, TI0JIb30BAaHUs WIH PACIOPSDKEHUS YIIPABISiEMbIM UM CYyJJTHOM B OTCYTCTBUE BJIaJIENblIA.

[lepeuens HeMCIPABHOCTE MAIOMEPHOTO CyHA, C KOTOPBIMU 3alpelieHa ero SKCIuTyaTanus,
nouMeHoBaH B TyHKTe 9 IlpaBuii monp30BaHUs MaJOMEPHBIMU CyJaMH Ha BOAHBIX OOBEKTaX
Poccuiickoit ®enepauuun, yrtBepxkaeHHbIX IIpukazom MUC Poccun ot 29.06.2005 N 502.
YuuteiBas pasHOOOpa3ue THUIIOB M MOJICICH CYyIOB, HUCIOJIB3YEMBIX Ha BOJHBIX OOBEKTaX
Poccuiickoii ®enepanum, a TakXKe OrPAaHUYCHHM, YCTAHOBJICHHBIX JUIS TaKUX CYIOB IpHU
KJIAaCCU(UKALMKA U OCBHUJICTEIIHCTBOBAHUH, MEPEUYCHh BO3MOXKHBIX HEUCIPABHOCTEH, ¢ KOTOPHIMHU
3alpelieHa ero dKCIuTyaTalus, s KaXI0ro MaJOMEpHOro cyaHa OyaeT MHAWBHIyalbHBIM. [Ipu
pelIeHUr BOMPOCAa O HATMYUU T€X WM MHBIX HEHCIPABHOCTEM OCTAHOBJICHHOTO MaJIOMEPHOTO
CyJlHA, C KOTOPBIMH 3allpelleHa ero dKCIUTyaTaus, He00X0JMMO CTPOrO UCXOIUTh U3 00IIUX 33134
¥ TIPUHIMIIOB 3aKOHOJATEILCTBA 00 aJIMHUHUCTPATUBHBIX TIPABOHAPYIICHUSX, B TOM YHCIE
Mpe3yMIIIUU HeBUHOBHOCTH (cTaths 1.5 KoAll).

AnmunuctpatuBHeIM pernameHToM MYC Poccum ucnonHeHMs! rocyaapcTBEHHOM (pyHKUMU
[0 HaA30py BO BHYTPEHHMX BOJax M B TeppuropuarbHoM Mope Poccuiickoit denepaunn 3a
MOJIb30BAHMEM MAJIOMEPHBIMU CyJaMd M 0azaMu  (COOPYXKEHMSIMH) JUIsi HX CTOSHOK,
yrBepxkaAeHHbIM mpukazoM MUYC Poccum ot 18.10.2012 N 607, (mamee - AIMUHUCTPaTHUBHBIM
periaMeHT) NpeayCMOTPEHbl Ciydaw, NpU KOTOPBIX 3aJep)KaHHE MAaJOMEPHBIX CYJIOB HE
npuMeHserca. B cooTBeTcTBUM ¢ IMyHKTOM 3.22 AJMHHHCTPAaTUBHOTO pErJIaMEHTa MaJlOMEpPHOE
CyIHO HE 3aJepKMBaeTcs B Clydasx IPEJOCTaBICHUsS YJOCTOBEPEHMsI Ha IpPaBO YIpPaBICHUS
MaJIOMEPHBIM CYIHOM, CYA0BOro OWiieTa MajJOMEpPHOTO CYAHa WIM €ro KOIHMH, 3aBEPEHHOH B
YCTaHOBJIEHHOM IOPSIJIKE, & paBHO JOKYMEHTOB, MOATBEPKIAIOIIMX [IPABO BJIAJI€HUS, OJIb30BAHUS
WIM PACHOpPSKEHUS  YIPABISAEMBIM  MAaJOMEPHBIM CYAHOM B  OTCYTCTBHE  BIAJEIbla;
MPEIOCTABIICHUS ISl YIPaBIE€HUS MaJJOMEPHBIM CYyJTHOM MHOTO JIMIIA, IPU OTCYTCTBUM OCHOBAHUI
JUIsL €ro OTCTPAHEHWs OT YIPaBICHHUS MAJOMEPHBIM CYIHOM JI0 Hadajga IepeMEIlEHUs
3aJ1ep>KMBaEMOr0 MaJIOMEPHOTO CyJHA Ha CHEIUAIU3UPOBAHHYIO CTOSIHKY.

BMmecre ¢ TeMm, yCTpaHUTh Ha MECTE NIPUUMHY 3aJI€pPKaHus B BUJAE YIPaBICHHUSI MaJIOMEPHBIM
CYJHOM, HE 3aperuCTPUPOBAHHBIM B YCTAHOBJIEHHOM MOPSAKE JINOO MMEIOIUM HEUCIPABHOCTH, C
KOTOPBIMH 3allpellieHa ero SKCIUTyaTalus, 0e3 HCKIIOUEHHs MaJoOMEepHOro CyJHa U3 Ipoliecca
NEPEeBO3KM JIIOJIEH W TpPy30B Ha MECTE€ COBEPIIEHUS aJIMHHHUCTPATHUBHOIO IPaBOHAPYLICHUS
HEBO3MOXHO.

Crnenyer OTMETHTH, YTO MEpBI 0OeCIIeueHUs TPOU3BOACTBA IO JieJlaM 00 aJIMUHUCTPATHBHBIX
MpaBOHAPYUICHUSAX TPUMEHSIOTCS B LENSIX MPECceYeHUs aIMUHUCTPATUBHOIO IMPAaBOHAPYLIEHUS,
YCTAaHOBJICHUSI JIMYHOCTH HAPYIIMTEINsA, COCTABJICHHUS TIPOTOKONIA 00 aJIMHHHCTPATHUBHOM
MpaBOHApYUIEHUW MpPU  HEBO3MOXXHOCTHM  €ro  COCTaBJCHUSI HAa  MECTE€  BBISIBICHUSA
aIMUHUACTPATUBHOTO  TPABOHAPYIIECHUS, OOCCIEYCHUSI CBOEBPEMEHHOTO W  IMPABHJIBHOTO
paccMoTpeHus fena 00 aIMHHUCTPATHBHOM MPABOHAPYIIICHUH U UCTIOJHEHHS MPUHSATOTO MO JIETy



noctaHoByieHus (ctaths 27.1 KoAll).

VuuteiBas uznoxenHoe, MYUYC Poccuu mnomaraer, 4To 3aJepkaHHe€ U TMepeMelleHue
MaJOMEpPHOIO CyJIHAa Ha CHIEUHAIM3UPOBAHHYIO CTOSHKY JJIsi XpaHEHHUs NP OCTaHOBKE
MaJOMEPHOI'O CyJHA, IOMJIEXKAIIEr0 roCy1apCTBEHHON PErucTpaluy, He 3aperuCTPUPOBAHHOIO B
YCTaHOBJICHHOM TMOPSAJKE JUOO HMEIOLIEr0 HEUCHPAaBHOCTH, C KOTOPBIMH 3allpellleHa ero
OKCIUTyaTaIHsl, MOXKET HE IPUMEHSATHCS TIPHU COOIIOJICHUH BCEX CIICAYIONIUX YCIOBUH:

HUMEETCsl BO3MOYKHOCTh UCKIIIOUEHHS] MAJJOMEPHOI0 CyAHA U3 Mpolecca MepeBO3KH JI0JAeH U
IPy30B ITyTE€M MObEMA TAKOTO CyJHA HA Oeper ¢ MOMOIIbIO aBTOTPAHCIIOPTHBIX CPEJCTB MM UHBIM
Croco0OM B HEMOCPEACTBEHHON OJIM30CTH OT MECTa OCTAHOBKU MAaJIOMEPHOTI'O CY/IHA;

JIUIO, YIPABISIONIEE MAJIOMEPHBIM CYJIHOM, MPEAOCTABISIET JTOKYMEHTHI, yIOCTOBEPSIOIINE
JINIHOCTD,

JIMOO, YHIpaBJIgOIIEC MAaJIOMEPHBIM CYAHOM, ITOJICIKAIIUM FOCY,Z[B.pCTBCHHOfI perucTpanuu,
npeaoCTaBIACT JOKYMCHTEI, ITIOATBCPIKAAIOIINEC IIPAaBO BJIIAACHUA TAKUM CYIHOM;

JIMLIO, YIIPABJISIOIIEEe MaJOMEPHBIM CYJHOM, OTCTPAHSETCSl OT €ro yIpaBlICHUS,
oopMIISIIOTCS Bce HEOOXOTUMBIE TPOLIECCYAIbHBIE JOKYMEHTHI,

CYIHO TIepeMelIaeTcs K MeCTy ero moabemMa U3 BOJbI MOJ] yIPaBICHUEM TOCYIapCTBEHHOTO
WHCIIEKTOpa 10 MAJIOMEPHBIM CyJaM - YY9aCTHUKA MaTPyJIbHON IpynIsl JM00 Ha OyKCHpEe APYroro
cynHa (MyHKT 3.22 AIMUHUCTPATUBHOTO PEriiaMeHTa);

JIMI0, YIPABISAIOLIEE MaJOMEPHBIM CYJHOM, OOECIIEUMBAET €ro MOJIHBIA MOABEM M3 BOIbI
COOCTBEHHBIMU cujiaMM B TedeHue 40 MuHyT (MyHKT 2.7 AJMHUHHMCTPATUBHOI'O pErjaMeHTa) ¢
MOMEHTa OCTaHOBKHM MaJIOMEPHOI0 CYy/IHA.

Belmaya 3agep:kaHHOrO  MaJOMEpPHOIO  CyAHA CO  CHEHUAJIM3UPOBAHHOW  CTOSHKHU
OCYIIECTBISIETC B COOTBETCTBUU cO crartheil 27.13 KoAIl mocie BbIHECEHHS TOCTaHOBIIECHUS
(onpenenenus) mo Aeny o0 aJAMUHUCTPATHBHOM NPAaBOHAPYIIEHWHM HAa OCHOBAaHMM MHMCbMEHHBIX
paspemennit JomkHocTHBIX Ul I UMC MYC Poccun.

Brimaua co CHGL[I/IaJIH3Hp0BaHHOﬁ CTOAHKU  3aJICPKaHHOTI'O MaJIOMEPHOT'O CylHa,
NOoAJIC)KaAIICro FOCYHapCTBeHHOﬁ peructpanmv, HE 3apCrUCTPUPOBAHHOTO B YCTAHOBJIICHHOM
MopsaaKe oo HMCIOLICTO HEUCIIPABHOCTHU, C KOTOPBIMH 3allpCIli€Ha €ro 3KCIUIyaTallud, IIYTEM
BbIXO/Ja CyaHa B IIJIaBaHWEC HE JOITYCKACTCA.

Bpuo naganibHMKa YipaBieHuUs
0€30MaCHOCTH JII0/IeH Ha BOJIHBIX
oowvektax MUC Poccun

A. A HYHUKAIH



